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ABSTRACT 

 

This paper investigates the legal provisions and ramifications of polygamy, bigamy, and monogamy under Hindu law 

in India. It investigates the historical context, legal frameworks, and contemporary reforms that have influenced the 

status of these marriage customs in the Hindu community. The paper examines the Hindu Marriage Act of 1955, 

focussing on the legal prohibitions on polygamy and bigamy, as well as the promotion of monogamy. Key case laws, 

such as the Sarla Mudgal and Shah Bano cases, are studied to better comprehend the changing legal landscape and its 

impact on gender equality. Furthermore, the study analyses the ongoing discussion over a Uniform Civil Code (UCC) 

and its potential role in resolving differences between personal laws. Through this research, the paper aims to provide 

insights into the intersection of personal law, gender justice, and secularism in contemporary India. 

Keywords: Polygamy, Bigamy, Monogamy, Hindu Law, Hindu Marriage Act, Gender Equality, Secularism, Legal 

Reforms, Uniform Civil Code. This paper explores the legal status and implications of polygamy, bigamy, and 

monogamy under Hindu law in India. It delves into the historical, legal, and societal perspectives that have shaped these 

marital practices, particularly in the context of the Hindu Marriage Act, 1955, and subsequent judicial rulings. 

 

INTRODUCTION 

This paper explores the legal status and implications of 

polygamy, bigamy, and monogamy under Hindu law in 

India. It delves into the historical, legal, and societal 

perspectives that have shaped these marital practices, 

particularly in the context of the Hindu Marriage Act, 

1955, and subsequent judicial rulings. The study aims to 

provide a comprehensive analysis of how these forms of 

marriage are regulated in modern India, focusing on the 

significant reforms that have sought to restrict polygamy 

and bigamy, while promoting monogamy as the legally 

recognized form of marriage. 

The research investigates the legal prohibitions on 

polygamy and bigamy under Hindu law and evaluates the 

impact of key court decisions such as the Sarla Mudgal 

case and the Shah Bano case, which have influenced the 

ongoing discourse on gender equality and marital laws. 

Furthermore, this paper will discuss the ongoing debate 

surrounding the Uniform Civil Code (UCC) and its 

potential role in harmonizing personal laws across 

religious communities in India. 

 

By examining the intersection of legal reforms, religious 

practices, and gender justice, this study aims to contribute 

to the broader understanding of marriage law in India and 

the challenges faced by individuals, particularly women, 

under the current legal framework. It will also address the 

implications of these laws on social equality and suggest 

potential avenues for future legal reforms. 

 

Historical Context of Marriage Practices in India 

Ancient Hindu Marriage Practices 

In ancient India, marriage customs were influenced by 

texts like the Vedas and Manusmriti. While monogamy 

was ideal, polygamy was practiced by kings and elites, 

mainly for political alliances. 

● The Vedas (circa 1500 BCE) acknowledged 

monogamy but also noted that kings had multiple 

wives to ensure progeny and social alliances. 

● Mahabharata mentions King Dhritarashtra and 

Pandu with multiple wives, and polyandry 

(Draupadi's marriage to the Pandavas) was 

practiced in some regions (Tiwari, 2010). 
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Influence of Religious Texts 

TextslikeManusmriti and Arthashastra allowed polygamy 

for higher-status men, particularly kings. 

● Manusmriti (2nd century BCE) permits polygamy, 

especially for rulers, stating "A man may marry 

more than one wife, but must treat them fairly" 

(Manusmriti, Chapter 9). 

● Arthashastra (4th century BCE) also 

acknowledges polygamy among kings but stresses 

careful management of resources (Kautilya, Book 

3). 

Mughal Period (1526–1857) 

Under Mughal rule, polygamy was common among 

emperors like Akbar, who had numerous wives for 

political and social reasons. 

● Akbar’s many marriages, including his union with 

Mariam-uz-Zamani, exemplified how polygamy 

was used for political consolidation. Hindu kings 

also followed this practice (Wink, 1990). 

 

British Colonial Period (19th Century) 
During British rule, social reformers like Raja Ram 

Mohan Roy and Ishwar Chandra Vidyasagar pushed for 

legal reforms to restrict polygamy. 

● Raja Ram Mohan Roy campaigned against 

polygamy, arguing it violated women’s dignity. 

His efforts led to the Sati Abolition Act (1829) 

(Ganguly, 2005). 

● Vidyasagar advocated for the Widow Remarriage 

Act and opposed polygamy, contributing to legal 

reforms for women’s rights (Vidyasagar, 1851). 

 

Hindu Marriage Act, 1955 

The Hindu Marriage Act (1955) modernized Hindu 

family law, making monogamy the legal norm and banning 

polygamy and bigamy. 

● Section 5 and Section 11 of the Act explicitly 

prohibit polygamy, requiring that neither party in 

a marriage have a living spouse. This law ensured 

women’s rights to divorce and maintenance. 

 

 

The Hindu Marriage Act, 1955 

The Hindu Marriage Act, 1955, is a landmark legislation 

in India that governs the marriage and divorce of Hindus. 

It was enacted as part of the post-independence social 

reform movement, aiming to bring modernization to 

Hindu family laws and protect the rights of women. Prior 

to this law, marriage and divorce among Hindus were 

governed by customary law, which varied from region to 

region, and was influenced by ancient texts like the 

Manusmriti and Dharmashastras. 

Key Objectives of the Hindu Marriage Act, 1955: 

1. To codify and standardize marriage laws for 

Hindus across India. 

2. To promote social reform and ensure equality in 

marriage and divorce, particularly with respect to 

women’s rights. 

3. To prohibit polygamy and bigamy within the 

Hindu community. 

4. To allow divorce under specific circumstances, 

ensuring that a legal framework for the dissolution 

of marriage existed. 

5. To provide legal protection for women in 

marriage, such as maintenance and property 

rights. 

Important Provisions: 

1. Definition of 'Hindu' 

o The Act defines "Hindu" broadly, 

encompassing people who are followers 

of Hinduism, Buddhism, Jainism, and 

Sikhism. It applies to individuals who are 

born into these religions, as well as those 

who convert to them. 

o The Act applies to both Hindus by birth 

and Hindus by religion, including 

Muslim converts to Hinduism. 

2. Eligibility for Marriage (Section 5) 

Section 5 outlines the essential conditions for a 

valid marriage under Hindu law: 

● Both parties must be of sound mind. 

● Both parties must have attained the legal 

age of marriage (21 years for males and 

18 years for females). 

● Neither party should have a living spouse 

(this section effectively prohibits 

polygamy and bigamy). 

● The marriage must be consensual, and 

both parties must not fall within 

prohibited degrees of relationship (e.g., 

close blood relations). 

3. Monogamy 

o Section 5(1) specifically makes 

monogamy the law, stating that neither 

party can have a living spouse at the time 

of the marriage. This provision essentially 

bans polygamy and bigamy among 

Hindus, making it illegal for a Hindu man 

or woman to marry while still being 

married to someone else. It also states that 

marriages with multiple spouses are void 

under the Act. 

o This provision was one of the most 

significant steps in social reform and 

aimed to protect women from being part 

of polygamous relationships. 
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4. Void and Voidable Marriages (Sections 11 and 

12) 

o Section 11 declares certain marriages 

void if they do not meet the criteria set out 

by the Act (such as marrying when one 

party is already married). 

o Section 12 makes provisions for voidable 

marriages. A marriage can be annulled if 

it is found to be entered into under duress, 

fraud, or if one party was mentally 

unsound at the time of marriage. 

5. Divorce (Sections 13, 13B) 

o The Act allows for divorce under specific 

circumstances, marking a major shift from 

the previous Hindu customs, where 

divorce was not easily granted. 

o Section 13 lists the grounds for divorce, 

such as: 

▪  Adultery. 

▪  Cruelty (physical or mental). 

▪  Desertion for a specified period. 

▪  Conversion to another religion. 

▪  Mental illness. 

o Section 13B provides for divorce by 

mutual consent, a revolutionary change 

in family law at the time. Both spouses 

can jointly seek a divorce if they have 

been living separately for at least one year 

and mutually agree to dissolve the 

marriage. 

6. Maintenance and Alimony (Section 24, 25) 

o The Act provides for the maintenance of 

the spouse during the pendency of a 

divorce case (Section 24) and the 

Historical Context of Marriage 

Practices in India 

o payment of alimony after the divorce 

(Section 25). 

o Section 25 allows the court to order the 

husband to provide maintenance to the 

wife based on factors like the wife’s 

needs, the husband’s income, and the 

wife’s ability to support herself. 

7. Registration of Marriage 

o While the Act does not make the 

registration of marriage compulsory, it 

encourages it by providing a certificate of 

marriage as legal proof. This helps in 

safeguarding the rights of both parties. 

8. Punishment for Bigamy (Section 17) 

o Section 17 of the Act punishes bigamy 

(marrying a second time while the first 

spouse is alive) with imprisonment of up 

to seven years and a fine. 

o This provision ensures that polygamy, 

which was previously allowed under 

customary law, is now criminalized. 

 

9. Widow Remarriage (Section 5) 

o The Hindu Marriage Act also gave legal 

recognition to widow remarriage. 

While widow remarriage was permitted 

in some regions before the Act, this law 

ensured that widows had the legal right 

to remarry without facing social stigma. 

Impact on Hindu Society 

● Gender Equality: The Act marked a major shift 

in women’s rights within marriage. By banning 

polygamy and allowing for divorce, it offered 

Hindu women greater autonomy and legal 

protections in marital relationships. 

● Social Reform: The Act also promoted social 

change by challenging old customs and providing 

a more progressive framework for marriage, 

divorce, and the rights of women. 

● Legal Framework: It standardized marriage laws 

for the Hindu community, replacing personal 

customs that varied from region to region, thus 

bringing more consistency in how marriage-

related matters were handled in courts. 

Personal Law 

 India follows a unique system where certain aspects of 

civil life — such as marriage, divorce, inheritance, and 

adoption — are governed by "personal laws" based on an 

individual’s religion. These laws are derived from 

religious texts, customs, and legislative enactments, and 

are different for Hindus, Muslims, Christians, and Parsis. 

For example, while Hindus are bound by the Hindu 

Marriage Act, 1955 — which mandates monogamy — 

Muslims are governed by Muslim Personal Law, which 

permits polygamy under certain conditions. This legal 

framework, although intended to preserve religious 

freedom, often leads to disparities and legal 

inconsistencies between citizens of different faiths, 

especially in matters related to marriage and gender rights. 

 

Constitutional Perspective on Personal Laws 

India’s legal system is based on a unique combination of 

codified civil laws and religion-based personal laws. 

While the Constitution of India guarantees equality, non-

discrimination, and freedom of religion, it also allows the 

continued application of religious personal laws in specific 

areas such as marriage, divorce, inheritance, adoption, and 

maintenance. This dual system of law—secular public law 

and religion-specific personal law—raises serious 

questions about equality, uniformity, and justice under the 

Constitution. 
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1. Article 14: Equality Before Law 

Article 14 of the Indian Constitution guarantees that “the 

State shall not deny to any person equality before the law 

or the equal protection of the laws within the territory of 

India.” However, personal laws often create differential 

treatment based on religious identity, especially in 

matrimonial matters. 

For example, under the Hindu Marriage Act, 1955, bigamy 

is a criminal offense, whereas under Muslim personal law, 

polygamy is permitted. This results in a legal paradox 

where citizens are treated unequally in similar marital 

circumstances solely on the basis of their religion, 

seemingly violating the spirit of Article 14. 

2. Article 15: Prohibition of Discrimination 

Article 15 prohibits the State from discriminating against 

any citizen on the grounds of religion, race, caste, sex, or 

place of birth. However, the application of different 

personal laws to different religious groups implicitly leads 

to religious discrimination in personal matters. Hindu 

women enjoy statutory protection against bigamy, but 

Muslim women can be subject to polygamous marriages 

without legal recourse, which contradicts the guarantee of 

gender equality. 

3. Article 21: Right to Life and Personal Liberty 

The Supreme Court has repeatedly interpreted Article 21 

to include the right to live with dignity, personal 

autonomy, and bodily integrity. In this context, personal 

laws that allow practices like polygamy, unilateral divorce 

(e.g., triple talaq), or deny maintenance to women beyond 

the iddat period (in Muslim law) can be challenged as 

violative of Article 21. 

In the landmark case of Shayara Bano v. Union of India 

(2017), the Supreme Court struck down the practice of 

instant triple talaq on the grounds that it violated Article 

21 as well as Article 14. The Court recognized that 

personal laws must not infringe upon the fundamental 

rights of citizens. 

4. Article 25: Freedom of Religion 

Article 25 grants all citizens the freedom to practice and 

propagate religion. However, this right is “subject to 

public order, morality and health and to the other 

provisions of this Part” — particularly the fundamental 

rights. Thus, religious practices that violate the right to 

equality or gender justice can be lawfully regulated by the 

State. 

The Supreme Court has clarified in multiple judgments 

that practices sanctioned by religion are not immune from 

scrutiny when they contradict constitutional values. For 

instance, in Indian Young Lawyers Association v. State of 

Kerala (2018) — the Sabarimala case — the Court ruled 

that religious customs cannot override fundamental rights. 

6. Article 44: Directive for a Uniform Civil Code(UCC) 

Article 44, a Directive Principle of StatePolicy, states: 

“The State shall endeavor to secure for the citizens a 

uniform civil code throughout the territory of India.” This 

reflects the constitutional goal of legal uniformity in civil 

matters such as marriage, divorce, and inheritance. 

Although not enforceable by courts, Article 44 

underscores the long-term vision of harmonizing personal 

laws in a way that upholds equality and justice for all 

citizens, regardless of religion. 

7. Judicial Observations on the Conflict between 

Personal Laws and Constitutional Rights 

In several landmark judgments, the Supreme Court has 

emphasized the need to reform personal laws: 

● In Sarla Mudgal v. Union of India (1995), the 

Court strongly advocated for a Uniform Civil 

Code to ensure that religious conversion is not 

misused for circumventing monogamy laws. 

● In John Vallamattom v. Union of India (2003), the 

Court held that religion-based legal provisions that 

cause unequal treatment are subject to 

constitutional scrutiny and may be invalidated 

under Article 14. 

● In Danial Latifi v. Union of India (2001), the Court 

extended the right to maintenance under secular 

criminal law (Section 125 CrPC) to Muslim 

women, thereby reinforcing that secular legal 

protections override discriminatory religious 

customs. 

 

7. The Tension Between Religious Freedom and 

Gender Justice 

 A core constitutional challenge lies in balancing 

religious freedom under Article 25 with the right to gender 

equality under Articles 14, 15, and 21. While respecting 

religious beliefs is essential in a pluralistic society, the 

State has a constitutional obligation to ensure that such 

beliefs do not deny individuals — especially women — 

their fundamental rights. 

The Hindu Marriage Act, 1955, by prohibiting polygamy 

and granting women the right to divorce and maintenance, 

aligns more closely with constitutional values of equality 

and dignity. However, its limited applicability to Hindus 

exposes a gap in legal uniformity and opens the door for 

forum shopping, where individuals convert religion 

merely to exploit lenient personal laws. 

 

Case Law Analyses 

Case Law Analysis: P. Valsamma Paul v. Cochin 

University and Others (1996) 

Citation: AIR 1996 SC 1011 

Bench: Justice K. Ramaswamy and Justice G.B. Pattanaik 

Background:Mrs. Valsamma Paul, born into a Syrian 

Christian (forward caste) family, married Mr. J. Yesudas, 

a Latin Catholic belonging to the Fishermen community, 

recognized as a socially and educationally backward class 

in Kerala. Post-marriage, she sought employment under 
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the reservation quota designated for the Latin Catholic 

community. 

Legal Issue:Does marriage into a backward class 

community entitle an individual, originallyfrom a forward 

caste, to claim the benefits of reservation under Articles 

15(4) and 16(4) of the Indian Constitution?Indian 

Kanoon+1Indian Kanoon+1 

Arguments: 

● Petitioner's Argument: Mrs. Paul contended that 

through marriage, she had assimilated into her 

husband's community, adopting its customs and 

enduring its social and economic disadvantages. 

She argued that this integration qualified her to 

avail reservation benefits meant for the Latin 

Catholic community.Indian Kanoon 

● Respondents' Argument: The opposing counsel 

maintained that mere marriage does not alter an 

individual's caste status. They emphasized that 

allowing such claims could lead to misuse of 

reservation provisions, undermining the objective 

of uplifting genuinely disadvantaged groups. 

Judgment:The Supreme Court held that: 

1. Caste Status by Birth: An individual's caste is 

determined by birth and does not change upon 

marriage. Therefore, Mrs. Paul's original status as 

a member of a forward caste remained unaltered. 

2. Objective of Reservation: The primary aim of 

reservation under Articles 15(4) and 16(4) is to 

address historical social and educational 

disadvantages faced by certain communities. 

Allowing individuals from forward castes to claim 

these benefits through marriage would defeat this 

purpose. 

3. Potential for Misuse: Recognizing caste status 

change through marriage could open avenues for 

exploitation of reservation policies, diluting the 

benefits intended for genuinely marginalized 

groups. 

Relevance to Personal Laws and Constitutional 

Protections: 

This case underscores the principle that personal 

relationships, such as marriage, governed by personal 

laws, cannot override constitutional provisions designed to 

ensure social justice. It highlights the judiciary's role in 

maintaining the integrity of affirmative action policies and 

preventing their circumvention through personal law 

mechanisms. 

Conclusion: 

The Supreme Court's decision in this case reinforces the 

sanctity of constitutional safeguards over personal law 

interpretations, especially concerning social justice 

measures like reservations. It establishes a precedent that 

personal affiliations or changes therein do not entitle 

individuals to benefits reserved for historically 

disadvantaged communities unless they inherently belong 

to those communities by birth. 

 

Case Law Analysis: Sarla Mudgal v. Union of India & 

Others (1995) 

 

Citation:AIR1995 SC 1531 

Bench: Justice Kuldip Singh and Justice R.M. Sahai 

Date of Judgment: May 10, 1995 

I. Background 

This landmark case dealt with the complex intersection of 

religious personal laws, the sanctity of marriage under the 

Hindu Marriage Act, 1955, and the misuse of religious 

conversion to solemnize second marriages. It brought 

forward the legal dilemma where a Hindu man, after 

marrying under Hindu law, would convert to Islam solely 

to marry another woman without divorcing his first wife. 

Four separate petitions were clubbed into one case: 

1. Meena Mathur filed a petition stating that her 

husband, Jitendra Mathur, had married her under 

Hindu law and later converted to Islam to marry 

another woman, Sunita Narula alias Fathima, 

without legally divorcing Meena. 

2. Sunita Narula herself filed a petition stating that 

after she converted to Islam and married Jitendra, 

he abandoned her and resumed his relationship 

with his first wife, leaving Sunita without rights or 

support. 

3. Geeta Rani filed a complaint against her husband, 

Pradeep Kumar, who had similarly converted to 

Islam and remarried while his marriage to Geeta 

remained legally valid under Hindu law. 

4. Sushmita Ghosh, in another petition, stated that 

her husband, G.C. Ghosh, told her he would 

convert to Islam and marry another woman 

without legally ending their Hindu marriage. 

II. Legal Issues 

● Can a Hindu husband, married under Hindu law, 

legally contract a second marriage after converting 

to Islam without obtaining a divorce from his first 

wife? 

● Does such a second marriage constitute bigamy 

under Section 494 of the Indian Penal Code? 

● Can personal law provisions permit actions that 

violate the broader constitutional guarantees of 

equality, dignity, and secular justice? 

III. Arguments 

Petitioners argued that the conversions were motivated by 

the desire to circumvent the monogamy clause under the 

Hindu Marriage Act, 1955. They claimed this was a misuse 

of religious freedom and violated their right to legal 

protection and dignity. 

 

https://indiankanoon.org/doc/4735043/?
https://indiankanoon.org/doc/4735043/?
https://indiankanoon.org/doc/4735043/?
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The respondents claimed that their conversions were 

genuine and that Islam permits polygamy. They asserted 

that their actions were legally valid and protected under 

Article 25 of the Constitution, which guarantees freedom 

of religion. 

IV. Judgment 

The Supreme Court delivered a transformative judgment, 

holding that: 

1. Conversion to Islam does not automatically 

dissolve a Hindu marriage solemnized under the 

Hindu Marriage Act, 1955. A Hindu marriage can 

only be dissolved through the due legal process 

under the Act. 

2. A second marriage solemnized after such a 

conversion, without dissolving the first marriage, 

is void and punishable under Section 494 of the 

Indian Penal Code. 

3. Religious conversion for the sole purpose of 

marrying again is not protected under the freedom 

of religion clause in Article 25 of the Constitution. 

4. The Court strongly advocated for the 

implementation of a Uniform Civil Code (UCC) 

to prevent such legal manipulation and ensure 

national integration and gender justice. 

 

Quote from the Judgment: 

"It is necessary for the integrity and unity of the nation that 

all citizens are brought under the same civil code of 

marriage, succession and the like. The State must take 

necessary steps in this direction." 

V. Relevance 

This case is central to understanding how personal laws 

can be used to override constitutional protections and how 

religion is sometimes misused to bypass civil obligations. 

It highlights the conflict between religious freedom and 

gender equality, emphasizing the need for codified and 

uniform matrimonial laws applicable to all citizens. 

The case also demonstrates how Hindu women were being 

denied justice because of the gaps in applying monogamy 

laws uniformly across communities. It further cements the 

idea that personal laws must not be permitted to override 

basic constitutional rights of equality and dignity. 

VI. Conclusion 

The Sarla Mudgal judgment remains a landmark ruling in 

the Indian legal framework. It reaffirmed the primacy of 

constitutional values over religious personal law in matters 

where fundamental rights are at stake. It also revived the 

national conversation around the Uniform Civil Code and 

the need to bring all citizens under a common set of 

marriage and family laws that uphold gender justice, legal 

consistency, and social equality. 

 

 

 

Case Law Analysis: Sarla Mudgal v. Union of India & 

Others (1995) 

Citation: (2017) 9 SCC 1 

Bench: Chief Justice J.S. Khehar, Justices Kurian Joseph, 

R.F. Nariman, U.U. Lalit, and Abdul Nazeer 

Date of Judgment: 22 August 2017 

I. Background 

This case arose from a petition filed by Shayara Bano, a 

Muslim woman from Uttarakhand, who was divorced by 

her husband via talaq-e-biddat — commonly referred to as 

“triple talaq,” where a Muslim man can unilaterally 

divorce his wife by pronouncing the word “talaq” three 

times in one sitting. 

Shayara Bano challenged three practices prevalent in 

Muslim personal law: 

1. Triple Talaq (Talaq-e-Biddat) 

2. Polygamy 

3. Nikah Halala (requirement for a divorced woman 

to marry another man and consummate the 

marriage before returning to her previous 

husband) 

While the case centered around triple talaq, the larger 

constitutional questions it raised concerned the rights to 

equality, non-discrimination, and dignity guaranteed under 

the Constitution versus the protection of personal religious 

laws under Article 25. 

II. Legal Issues 

● Is the practice of triple talaq constitutionally valid 

under Article 25 (freedom of religion)? 

● Does triple talaq violate Articles 14 (equality 

before the law), 15 (non-discrimination), and 21 

(right to life with dignity)? 

● Can personal religious law override the 

fundamental rights guaranteed by the 

Constitution? 

III. Arguments 

Petitioner (Shayara Bano): 

● Argued that triple talaq is a patriarchal, arbitrary, 

and unilateral practice that leaves Muslim women 

vulnerable. 

● Claimed it violates the right to equality (Article 

14), non-discrimination (Article 15), and life with 

dignity (Article 21). 

● Asserted that religious practices cannot infringe 

upon fundamental rights. 

Respondents (including AIMPLB – All India Muslim 

Personal Law Board): 

● Defended the practice as an integral part of Islamic 

personal law protected under Article 25. 

● Claimed courts should not interfere in religious 

practices as it would violate secularism and 

religious freedom. 
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IV. Judgment 

In a split 3:2 majority verdict, the Supreme Court declared 

the practice of instant triple talaq unconstitutional. 

Majority View (Justices Nariman, Lalit, and Joseph): 

● Held that triple talaq is “manifestly arbitrary” and 

thus violates Article 14. 

● Justice Nariman emphasized that personal laws 

cannot violate fundamental rights. 

● Justice Kurian Joseph noted that triple talaq was 

not even sanctioned under the Quran and hence 

lacked theological legitimacy. 

Minority View (Chief Justice Khehar and Justice Nazeer): 

● Held that triple talaq, being part of personal law, 

enjoys protection under Article 25. 

● Urged the Parliament to enact a law regulating 

Muslim marriage and divorce. 

Ultimately, the practice of instant triple talaq was struck 

down and declared unconstitutional. Parliament later 

passed the Muslim Women (Protection of Rights on 

Marriage) Act, 2019 to criminalize triple talaq. 

V. Relevance 

This case is monumental for multiple reasons: 

● It reaffirmed the constitutional principle that 

personal laws are not immune from judicial 

review, especially when they violate fundamental 

rights. 

● It emphasized that gender justice, dignity, and 

equality must prevail over religious customs when 

the two are in conflict. 

● It showed how personal laws, even if derived from 

religion, cannot override constitutional 

protections and must align with the values 

enshrined in the Constitution. 

● Although the Court did not rule on polygamy and 

nikah halala, it laid a strong foundation for future 

challenges to such practices under Article 14 and 

21. 

VI. Constitutional Impact 

The case bridged the gap between personal law and 

constitutional rights: 

● Article 14: Held that triple talaq is discriminatory 

and arbitrary. 

● Article 21: Recognized the mental trauma, 

financial insecurity, and loss of dignity faced by 

women divorced via triple talaq. 

● Article 25: Clarified that religious freedom is 

subject to other fundamental rights. 

VII. Social and Legal Significance 

● Empowered thousands of Muslim women who 

previously had no legal remedy against instant 

divorce. 

● Pushed for legislative reform, culminating in the 

2019 Act that made triple talaq a criminal offense. 

● Served as a reminder that patriarchal practices, 

whether religious or cultural, cannot be shielded 

under personal laws if they violate constitutional 

rights. 

VIII. Conclusion 

Shayara Bano v. Union of India represents a significant 

step toward reconciling religious personal law with 

constitutional principles of equality and dignity. It 

reaffirmed that the Constitution is the supreme law of the 

land, and no religious custom, however longstanding, can 

be allowed to undermine the rights of citizens—especially 

vulnerable women. The judgment not only strengthened 

secular jurisprudence but also contributed to the growing 

demand for uniform family laws that reflect modern 

constitutional values. 

 

Case Law Analysis: John Vallamattom v. Union of 

India (2003) 

Citation: (2003) 6 SCC 611 

Bench: Chief Justice V.N. Khare, Justices A.R. 

Lakshmanan and S.B. Sinha 

Date of Judgment: 6 August 2003 

I. Background 

This case involved the constitutional validity of Section 

118 of the Indian Succession Act, 1925 — a provision that 

placed restrictions specifically on Christians in India from 

bequeathing property for religious or charitable purposes. 

Under Section 118, a Christian could not will away 

property for religious or charitable uses if they had a legal 

heir, unless the will was made 12 months before death and 

received government sanction. 

This provision did not apply to Hindus, Muslims, or Parsis, 

making it discriminatory and exclusively restrictive to 

Indian Christians. 

The petitioner, Father John Vallamattom, a Christian priest 

from Kerala, challenged this provision, arguing that it 

infringed on his fundamental rights under Articles 14, 15, 

and 25 of the Constitution. 

II. Legal Issues 

● Does Section 118 of the Indian Succession Act, 

1925 violate the fundamental rights to equality 

(Article 14), non-discrimination (Article 15), and 

freedom of religion (Article 25)? 

● Can a religious personal law or statutory provision 

based on religion impose unequal civil restrictions 

on one community alone? 

● Do such provisions have a place in a secular 

Constitution? 
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III. Arguments 

Petitioner (Fr. John Vallamattom): 

● Argued that the restriction imposed by Section 

118 was arbitrary and targeted only Christians, 

thereby violating their right to equality under 

Article 14. 

● Claimed it was discriminatory on the basis of 

religion, contrary to Article 15. 

● Argued that this limitation hindered the Christian 

community’s ability to exercise their faith fully — 

including the ability to contribute to religious and 

charitable causes — thereby infringing upon 

Article 25 (freedom of religion). 

Respondents (Union of India): 

● Defended Section 118 by arguing that it was a 

protective measure meant to avoid misuse of wills, 

particularly by missionaries who may unduly 

influence dying individuals. 

● Argued that the provision was enacted with public 

interest in mind and did not substantially affect 

religious freedoms. 

IV. Judgment 

The Supreme Court unanimously struck down Section 118 

of the Indian Succession Act as unconstitutional. The key 

observations were: 

1. Discriminatory Nature: 

● The Court found that Section 118 imposed 

restrictions only on Christians and no similar 

limitations applied to Hindus, Muslims, or Parsis. 

● This selective treatment based on religion was 

held to be arbitrary and violative of Article 14 

(Right to Equality). 

2. Violation of Religious Freedom: 

● The provision was also deemed to infringe on 

Article 25 because it restricted Christians from 

exercising their faith through charitable giving — 

a recognized part of Christian religious practice. 

3. Historical Legacy: 

● The Court acknowledged that Section 118 was a 

colonial-era provision, originally enacted by the 

British to prevent Indian Christians from donating 

property to missionary activities without 

government approval. 

● The judges stated that such colonial mindsets had 

no place in modern India. 

Quote from the Judgment: 

“We find Section 118 to be arbitrary, unreasonable, and 

violative of Article 14. It cannot be allowed to remain on 

the statute books in a secular, constitutional democracy.” 

 

 

 

V. Relevance 

This case is crucial in the personal law debate because it 

illustrates how certain legal provisions — whether 

statutory or religious — can remain unchallenged for 

decades despite being clearly discriminatory. It reaffirms 

that: 

● Personal law provisions, or those impacting 

religious communities differently, must pass the 

constitutional test of equality and fairness. 

● Even old and rarely-used provisions must be 

examined for their consistency with modern 

constitutional values. 

● The judiciary has a duty to uphold secularism and 

ensure that no law disadvantages a religious group 

without reasonable justification. 

VI. Constitutional Impact 

● Article 14: The judgment emphasized that laws 

affecting one religious group differently than 

others must have a strong rationale — which 

Section 118 lacked. 

● Article 15: The case highlighted that indirect 

religious discrimination (even when cloaked in 

public welfare language) cannot be justified in 

law. 

● Article 25: The judgment broadened the 

understanding of religious freedom to include acts 

of charity and community support, not just 

worship or rituals. 

VII. Conclusion 

John Vallamattom v. Union of India serves as a significant 

milestone in affirming the primacy of the Indian 

Constitution over religiously targeted statutory 

restrictions. It illustrates that even codified laws that 

discriminate on the basis of religion must yield to the 

higher principles of equality, dignity, and religious 

freedom guaranteed to all citizens. 

The judgment reinforces the constitutional vision of 

secularism and strengthens the argument that all civil laws 

— especially those affecting marriage, inheritance, or 

family life — must apply uniformly and justly across 

religious communities. 

 

Case Law Analysis: John Vallamattom v. Union of 

India (2003) 

Citation: (2001) 7 SCC 740 

Bench: Justices G.B. Pattanaik, R.P. Sethi, Doraiswamy 

Raju, Shivraj V. Patil, and Arijit Pasayat 

Date of Judgment: 28 September 2001 

I. Background 

The case of Danial Latifi arose in the wake of the 

controversial Shah Bano case (1985), where the Supreme 

Court granted maintenance to a divorced Muslim woman 

under Section 125 of the Code of Criminal Procedure 
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(CrPC). That ruling had sparked widespread opposition 

from conservative Muslim groups, leading to the 

enactment of The Muslim Women (Protection of Rights on 

Divorce) Act, 1986 by the Indian Parliament. 

This 1986 Act sought to nullify the Shah Bano judgment 

by limiting the husband's obligation to provide 

maintenance only during the iddat period (roughly three 

months after divorce). 

Danial Latifi, a senior advocate, and other petitioners 

challenged the constitutionality of this Act, arguing that it 

violated Articles 14 (equality), 15 (non-discrimination), 

and 21 (life and personal liberty) of the Constitution. 

II. Legal Issues 

● Does the Muslim Women (Protection of Rights on 

Divorce) Act, 1986 violate Articles 14, 15, and 21 

by depriving Muslim women of their right to 

maintenance beyond the iddat period? 

● Is the 1986 Act consistent with the secular and 

egalitarian values of the Indian Constitution? 

● Can Parliament enact personal law-based statutes 

that override secular protections available to all 

women under CrPC? 

III. Arguments 

Petitioners (led by Danial Latifi): 

● Claimed that the 1986 Act created a separate and 

unequal regime for Muslim women by limiting 

maintenance to the iddat period only. 

● Argued that it violated their fundamental rights to 

equality and dignity. 

● Asserted that the Act effectively removed 

protection provided by Section 125 CrPC to 

Muslim women, while women of other religions 

continued to benefit from it. 

Respondents (Union of India and others): 

● Defended the Act by arguing that it was based on 

the religious practices of Islam and that it made 

adequate provision for maintenance during and 

after iddat. 

● Claimed that religion-specific laws were protected 

under Article 25, and the courts must not interfere 

with religious doctrine. 

IV. Judgment 

The Supreme Court upheld the constitutional validity of 

the Muslim Women (Protection of Rights on Divorce) Act, 

1986 — but with a transformative interpretation. 

1. Harmonious Construction: 

● The Court ruled that the Act does not preclude a 

Muslim woman from receiving a fair and 

reasonable provision beyond the iddat period. In 

fact, such provision must be made “within the 

iddat period,” but it must be sufficient to sustain 

the woman even after that period ends. 

2. Reaffirmation of Constitutional Protection: 

● The Court held that the Act must be interpreted in 

harmony with Articles 14, 15, and 21. Therefore, 

the divorced Muslim woman must be given 

adequate means for her post-divorce life, 

consistent with her dignity and well-being. 

3. Override of Personal Law Norms: 

● While upholding the Act, the Court ensured that 

no divorced woman — Muslim or otherwise — 

could be left destitute merely because of personal 

law limitations. Thus, the protection of the 

Constitution and the remedy under CrPC were 

preserved in substance. 

Quote from the Judgment: 

“A Muslim husband is liable to make reasonable and fair 

provision for the future of the divorced wife, which 

obviously includes her maintenance as well. Such a 

reasonable and fair provision is to be made within the iddat 

period but the period of maintenance is not confined to the 

iddat period.” 

V. Relevance 

This case is critical in understanding how secular criminal 

law (like Section 125 CrPC) operates as a constitutional 

safety net that transcends personal law restrictions. It has 

the following key implications: 

● It affirmed that religious identity does not exempt 

individuals from complying with constitutional 

mandates. 

● It protected the rights of Muslim women from 

being diluted by statutory religious exceptions. 

● It demonstrated judicial creativity in reading down 

a regressive statute to align it with constitutional 

values. 

VI. Constitutional Impact 

● Article 14: Reasserted the equality of all women 

before the law, regardless of religion. 

● Article 15: Protected Muslim women from being 

discriminated against solely on the basis of 

religion. 

● Article 21: Interpreted the right to life with dignity 

as inclusive of financial security and 

independence post-divorce. 

VII. Social Significance 

● The judgment ensured that divorced Muslim 

women would not be left without remedy and 

protection due to personal law constraints. 

● It calmed the post–Shah Bano legal environment 

by allowing the Muslim Women Act to survive, 

but in a constitutionally compatible form. 
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● Strengthened the principle that all personal laws 

must conform to the basic structure of the 

Constitution — particularly when it comes to 

gender rights. 

VIII. Conclusion 

Danial Latifi v. Union of India represents a powerful 

example of judicial balancing — upholding religious 

freedom while ensuring constitutional guarantees are not 

compromised. The Court preserved the 1986 Act but gave 

it an interpretation that retained the protection of divorced 

Muslim women under a secular legal framework. It 

reaffirmed that religious laws must operate within the 

bounds of fundamental rights and cannot be allowed to 

deprive individuals of their dignity and equality. 

 
Case Law Analysis: Supriyo v. Union of India (2023) 

 
Citation: Supriyo v. Union of India (2023) 

Court: Supreme Court of India 

Bench: Chief Justice D.Y. Chandrachud, Justices S.K. 

Kaul, S.R. Bhat, Hima Kohli, and P.S. Narasimha 

Date of Judgment: 17 October 2023 

I. Background 

In this landmark case, a group of LGBTQIA+ individuals 

and couples petitioned the Supreme Court seeking legal 

recognition of same-sex marriages under various laws, 

including the Special Marriage Act, 1954. The petitioners 

argued that the denial of marriage rights to same-sex 

couples violated their fundamental rights under Articles 14 

(equality before law), 15 (prohibition of discrimination), 

19 (freedom of expression), and 21 (right to life and 

personal liberty) of the Indian Constitution. 

II. Legal Issues 

1. Does the non-recognition of same-sex marriages 

infringe upon the fundamental rights guaranteed 

by the Constitution?Wikipedia 

2. Can the judiciary mandate the inclusion of same-

sex couples within the ambit of existing marriage 

laws?Wikipedia+1Wikipedia+1 

3. What is the extent of the court's power in 

interpreting personal laws vis-à-vis constitutional 

mandates? 

III. Judgment 

The Supreme Court, in a unanimous decision, held that the 

right to marry is not a fundamental right under the 

Constitution and that the recognition of same-sex 

marriages falls within the domain of the legislature. The 

court emphasized the principle of separation of powers, 

stating that it could not legislate or amend existing laws to 

include same-sex marriages. 

However, the court acknowledged the discrimination 

faced by the LGBTQIA+ community and directed the 

government to constitute a committee to examine the 

rights and entitlements of individuals in same-sex unions, 

such as joint bank accounts, succession rights, and medical 

decision-making. 

 

IV. Relevance 

This case underscores the limitations of judicial 

intervention in matters traditionally governed by personal 

laws and highlights the need for legislative action to 

address the rights of marginalized communities. It also 

brings to the forefront the ongoing debate between 

personal laws and constitutional guarantees, especially 

concerning equality and non-discrimination. 

V. Constitutional Impact 

● Article 14: The court recognized the unequal 

treatment of same-sex couples but refrained from 

extending marriage rights, citing legislative 

prerogative. 

● Article 15: Acknowledged the discrimination 

based on sexual orientation but did not provide 

immediate legal remedies. 

● Article 21: Affirmed the right to life and personal 

liberty includes the right to choose a partner but 

did not extend this to the right to marry under 

existing laws. 

VI. Conclusion 

While the Supreme Court did not legalize same-sex 

marriages, the judgment is significant in recognizing the 

challenges faced by the LGBTQIA+ community and 

urging the government to take steps to ensure their rights 

and entitlements. The case reflects the complex interplay 

between personal laws and constitutional rights, 

emphasizing the need for a nuanced approach in 

addressing such sensitive issues. 

 

Case Law Analysis: Dr. M. Satyanarayana Reddy v. 

Rukma Bai (2002) 

Citation: 2003 (1) ALD 367 

Court: Andhra Pradesh High Court 

Judge: Hon’ble Justice G. Raghuram 

Date of Judgment: 20 November 2002 

I. Background 

This case arose under the Hindu Marriage Act, 1955, and 

dealt with the criminal and civil implications of a Hindu 

man entering into a second marriage while his first 

marriage was still valid and subsisting. Dr. M. 

Satyanarayana Reddy, a practicing medical professional, 

married Rukma Bai under the Hindu rites and customs. 

Their marriage was solemnized and registered under the 

provisions of the Hindu Marriage Act, 1955. 

Later, while still legally married to Rukma Bai, Dr. Reddy 

entered into a second marriage with another woman. Upon 

discovering the second marriage, Rukma Bai filed a 

criminal complaint against him under Section 494 of the 

Indian Penal Code (bigamy) and simultaneously sought 

legal remedies under the Hindu Marriage Act. 

https://en.wikipedia.org/wiki/Recognition_of_same-sex_unions_in_India?
https://en.wikipedia.org/wiki/Supriyo_v._Union_of_India?
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II. Legal Issues 

● Is a second marriage performed by a Hindu man 

during the subsistence of his first marriage valid 

under the Hindu Marriage Act, 1955? 

● Does such a second marriage attract penal 

consequences under Section 494 IPC? 

● Can personal beliefs or customs override the 

statutory mandate of monogamy among Hindus? 

III. Arguments 

Petitioner (Dr. M. Satyanarayana Reddy): 

● Argued that the second marriage was conducted 

under a personal spiritual belief system and that it 

should not attract criminal liability. 

● Claimed the marriage lacked proper legal 

registration and rituals, and hence it should not be 

considered a legally valid “marriage” under the 

Act. 

● Attempted to justify the second relationship as 

more of a companionship rather than a solemnized 

marriage. 

Respondent (Rukma Bai): 

● Argued that her marriage with Dr. Reddy was still 

valid and that he had not obtained a legal divorce 

before marrying again. 

● Provided evidence of the second marriage 

ceremony, including photographs, social 

acknowledgment, and cohabitation with the 

second woman. 

● Sought justice for the emotional, social, and 

financial betrayal she had suffered due to the 

unlawful second marriage. 

IV. Judgment 

The Andhra Pradesh High Court ruled decisively in favor 

of Rukma Bai. The key points in the judgment included: 

1. Monogamy is Statutorily Enforced: The Court 

reiterated that Section 5(i) of the Hindu Marriage 

Act clearly mandates that neither party shall have 

a living spouse at the time of marriage. Any 

marriage performed in violation of this condition 

is void ab initio under Section 11 of the Act. 

2. Bigamy is a Criminal Offense: The Court held that 

such second marriages not only have no legal 

standing but also constitute a criminal offense 

under Section 494 IPC. The Court directed the 

local police to proceed with the criminal complaint 

filed by the wife. 

3. Validity of Ceremonial Proof: The Court rejected 

the husband’s claim that the second marriage was 

“symbolic” or lacking legal formalities. It stated 

that even if not registered, a marriage that is 

socially acknowledged, performed with rituals, 

and involves cohabitation can be legally 

recognized for the purposes of invoking Section 

494. 

Quote from the Judgment: “The sanctity of marriage under 

Hindu law is grounded in monogamy. No person governed 

by the Hindu Marriage Act can take shelter under vague 

beliefs or spiritual justifications to escape the 

consequences of the law.” 

V. Relevance 

This case is critically important because: 

● It highlights how personal rationalizations, 

alternative beliefs, or informal arrangements 

cannot shield individuals from the monogamy 

clause enforced under Hindu law. 

● It clarifies the application of Section 494 IPC and 

strengthens the enforceability of the Hindu 

Marriage Act in civil and criminal courts. 

● It serves as a strong precedent for victims of 

bigamy, especially women who are often left with 

limited legal recourse when the second marriage is 

informal but socially acknowledged. 

VI. Constitutional Impact 

● Article 14 (Equality): Reinforced that men and 

women are entitled to equal marital rights and 

protections. 

● Article 15 (Non-discrimination): The Court’s 

interpretation avoids any gender bias in enforcing 

monogamy-related penalties. 

● Article 21 (Right to life with dignity): Reaffirmed 

a spouse’s right to emotional, legal, and social 

dignity within a monogamous marriage. 

VII. Conclusion 

Dr. M. Satyanarayana Reddy v. Rukma Bai stands as a 

powerful judgment that reinforces the statutory 

requirement of monogamy among Hindus. It makes it clear 

that second marriages conducted without dissolving the 

first are void and punishable, regardless of the formality or 

informality of the ceremony. The case also exemplifies the 

active role courts can play in upholding the dignity and 

rights of women under personal laws, 

 

Constitutional Disparity & Legal Loopholes 

India’s legal system, while grounded in 

constitutional values of equality and secularism, 

paradoxically allows for the co-existence of multiple 

personal laws based on religion. This parallel system of 

family laws creates significant disparities in how 

individuals are treated under the law, particularly in 

matters of marriage and gender justice. The Hindu 

Marriage Act, 1955, enforces monogamy strictly for 

Hindus, Buddhists, Sikhs, and Jains, whereas Muslim 

personal law continues to permit polygamy under religious 

doctrine. This has created a legal environment where 

religious identity can determine the applicability and 

severity of civil or criminal consequences—thereby 
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conflicting with the constitutional guarantees of equality, 

non-discrimination, and dignity. 

I. Unequal Treatment under the Law 

Article 14 of the Constitution guarantees “equality before 

the law” and “equal protection of the laws.” However, this 

principle is compromised by the fact that personal laws, 

derived from religious scriptures, override uniform 

standards. For instance: 

● A Hindu man who marries again while his first 

wife is still alive can be prosecuted for bigamy 

under Section 17 of the Hindu Marriage Act and 

Section 494 of the Indian Penal Code. 

● A Muslim man, on the other hand, is permitted 

under Muslim personal law to marry up to four 

wives without facing legal consequences, 

provided he treats them equally. 

This differential treatment amounts to legal discrimination 

based on religious affiliation and violates the essence of 

secular constitutional governance. 

II. Legal Loopholes through Conversion 

A glaring loophole in India’s personal law system is the 

practice of religious conversion for the purpose of 

contracting a second marriage. Several cases—including 

Sarla Mudgal v. Union of India (1995) and Lily Thomas v. 

Union of India (2000)—have revealed instances where 

Hindu men convert to Islam solely to remarry, bypassing 

the monogamy requirement under Hindu law without 

securing a divorce from their first wives. 

Although the Supreme Court has held such conversions 

invalid if done fraudulently, the fact that individuals can 

even attempt to escape legal accountability by changing 

religious status indicates a systemic loophole. Such 

conduct: 

● Undermines the institution of marriage. 

● Harms the dignity and rights of the first wife. 

● Manipulates the Constitution’s protection of 

religious freedom (Article 25) for personal gain. 

III. Conflict with Fundamental Rights 

The personal law system often clashes with fundamental 

rights guaranteed by the Constitution, such as: 

● Article 14: Personal laws that treat men and 

women unequally, or that create religious 

distinctions in legal protection, violate the right to 

equality. 

● Article 15: Prohibits discrimination on the basis of 

religion or sex; yet personal laws discriminate 

both on these bases. 

● Article 21: The right to life with dignity includes 

the right to fair marital treatment, protection from 

arbitrary divorce or polygamy, and legal redress. 

Women—especially from communities that permit 

polygamy—often lack sufficient legal safeguards, leading 

to marginalization and social insecurity. 

IV. Judicial Recognition of Disparity 

The Indian judiciary has repeatedly acknowledged these 

constitutional contradictions: 

● In Sarla Mudgal (1995), the Court called for the 

implementation of a Uniform Civil Code (UCC) 

to eliminate legal loopholes and religious misuse. 

● In Danial Latifi v. Union of India (2001), the 

Supreme Court reinterpreted Muslim divorce law 

to align it with constitutional values, ensuring 

Muslim women had access to maintenance. 

● In Shayara Bano v. Union of India (2017), the 

Court struck down triple talaq for being arbitrary 

and unconstitutional, again demonstrating how 

personal law cannot override the Constitution. 

V. Political and Legislative Inaction 

Despite clear judicial directions and constitutional 

mandates, successive governments have been reluctant to 

introduce a Uniform Civil Code due to perceived political 

sensitivity and opposition from religious groups. This 

inaction allows legal disparity to continue unchecked, 

preserving a system where: 

● The same act (e.g., bigamy) is a criminal offense 

for one community but legally acceptable for 

another. 

● Women of different religions receive vastly 

unequal protections under marriage laws. 

VI. Consequences of Legal Duality 

This fragmented legal system leads to: 

● Forum shopping: Individuals choose legal 

identities or laws that serve their interests (e.g., 

converting to Islam to remarry). 

● Denial of justice: Women, especially from 

polygamous marriages, often lack economic 

security and face social ostracization. 

● Undermining rule of law: Disparate legal 

standards weaken the idea of one law for all, 

which is fundamental to a democratic republic. 

VII. Conclusion 

The coexistence of religious personal laws and the 

Constitution’s guarantees creates a deeply flawed legal 

framework. The Hindu Marriage Act's strict enforcement 

of monogamy, when juxtaposed with the permissibility of 

polygamy under Muslim personal law, reflects a 

constitutional disparity that cannot be reconciled without 

systemic reform. The need of the hour is to move toward a 

Uniform Civil Code that upholds the constitutional values 

of equality, dignity, and justice—transcending religious 

identities and ensuring that all citizens, regardless of faith, 

are treated equally under the law. 

 

Social Impact Analysis & Statistics 

The coexistence of multiple personal laws in 

India, particularly with respect to marriage, divorce, and 

polygamy, has led to deeply rooted social inequalities. 

Monogamy is statutorily enforced under the Hindu 

Marriage Act, 1955, while polygamy is permitted under 

Muslim personal law. This discrepancy has tangible 

effects on families, women, and children across 

communities. 

I. Impact on Women 

● Polygamy often places women, especially first 

wives, at a disadvantage emotionally, socially, and 

economically. 

● Many women are left without alimony or property 

rights if their husbands remarry under a different 

religious personal law or through conversion. 
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II. Child Welfare & Inheritance Issues 

● Children born in polygamous unions may face 

challenges in accessing equal rights to inheritance, 

legitimacy, and social status. 

● The absence of a uniform law creates confusion in 

custody and guardianship matters. 

III. Statistical Highlights 

● As per Census 2011 (data published in 2015), 

polygamy prevalence was highest among tribal 

groups (15%), followed by Muslims (2.6%) and 

Hindus (1.7%). While the rate is low, the legal 

permissibility among Muslims versus prohibition 

for Hindus remains a source of tension. 

● NFHS-4 (2015–16) and NFHS-5 (2019–21) 

indicate that Hindu and Muslim women in 

polygamous marriages reported higher levels of 

depression, lack of financial security, and 

domestic abuse. 

IV. Legal Framework Contributing to Inequality 

● Section 5(i) of the Hindu Marriage Act, 1955 

enforces monogamy. 

● Muslim Personal Law (Shariat) Application Act, 

1937 allows for up to four wives under specific 

conditions, but it is not codified, leading to 

unregulated practice. 

Legal Reference: Section 17 of the Hindu Marriage Act, 

1955 makes bigamy punishable under IPC Section 494. 

 

Gender Justice & Feminist Lens 

The legal treatment of polygamy and bigamy in 

India, seen through a feminist lens, reveals entrenched 

gender bias within personal laws. Feminist legal theory 

emphasizes equality, autonomy, and agency — principles 

often denied to women within religious marital systems. 

I. Unequal Marital Power Dynamics 

● Polygamy institutionalizes male privilege, 

allowing men to marry multiple women while 

offering no reciprocal right to women. 

● Hindu women are legally protected from 

polygamy, while Muslim women lack access to 

the same protections under their personal law. 

II. Lack of Legal Recourse 

● Women in polygamous or bigamous marriages 

often struggle to claim maintenance or property 

rights due to non-recognition of their status. 

● Bigamy is punishable for Hindus but not for 

Muslim men, which violates the principle of equal 

protection under law. 

III. Feminist Critique 

● Flavia Agnes, a leading feminist legal scholar, 

argues that personal laws often reflect patriarchal 

norms more than divine will. 

● Courts often reinforce male-dominated structures 

by hesitating to intervene in religious law, thereby 

denying women equal marital rights. 

 

 

 

 

IV. Constitutional Implications 

● Violates Article 14: Right to Equality 

● Violates Article 15(1): Prohibition of 

discrimination based on sex or religion 

● Violates Article 21: Right to live with dignity 

V. Key Judgments 

● Shayara Bano v. Union of India (2017): Triple 

talaq struck down as unconstitutional — an 

important feminist victory. 

● Danial Latifi v. Union of India (2001): Court read 

in protection for Muslim women beyond iddat 

period, safeguarding gender justice. 

Conclusion: A feminist legal perspective calls for 

codification and reform of personal laws to uphold gender-

neutral rights in marriage, divorce, maintenance, and 

inheritance. 

 

Arguments For & Against Uniform Civil Code 

The Uniform Civil Code (UCC) remains one of the most 

debated constitutional ideals in India. Enshrined in Article 

44 of the Constitution, the UCC proposes to replace 

religion-based personal laws with a uniform set of secular 

laws for all citizens. 

I. Arguments in Favor of UCC 

1. Equality Before Law 

● Different personal laws for different communities 

violate Article 14 and 15. 

● UCC would ensure equal legal protection in 

matters like marriage, divorce, inheritance, and 

adoption. 

2. National Integration 

● A common civil code promotes secularism and 

social cohesion by eliminating legal divisions 

based on religion. 

3. Gender Justice 

● Personal laws are often patriarchal (e.g., 

polygamy for men only). 

● UCC would help eliminate practices such as 

instant triple talaq, nikah halala, and denial of 

property rights to women. 

4. Legal Clarity & Simplification 

● A unified code would remove legal ambiguity and 

forum shopping based on religion. 

5. International Standards 

● Most democratic nations enforce one civil law for 

all citizens in marriage and divorce (e.g., France, 

USA, Turkey). 

II. Arguments Against UCC 

1. Violation of Religious Freedom 

● Article 25 guarantees freedom of religion, which 

includes practicing personal religious laws. 

● Some communities see UCC as a threat to their 

religious identity. 

2. Cultural Sensitivity 

● India’s diverse traditions and customs may not be 

suitable for a one-size-fits-all approach. 
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3. Political Opposition 

● UCC has often been politicized, especially by 

minority groups who fear majoritarian imposition. 

4. Practical Difficulties 

● Drafting a code that is neutral yet acceptable to all 

communities is a legal and social challenge. 

III. Rebuttals to Opposition 

● Freedom of religion (Article 25) is subject to 

public order, morality, and other fundamental 

rights. 

● UCC does not aim to infringe on religious beliefs, 

only on discriminatory practices rooted in 

personal laws. 

● Countries like Tunisia, Turkey, and Indonesia 

have successfully reformed Islamic personal law 

for gender equality. 

● Rather than uniformity, a “common minimum 

civil code” can be a middle path — ensuring basic 

equality while respecting traditions. 

Conclusion: While UCC is sensitive, it is necessary for 

achieving equality and justice in a secular democracy. It 

must be carefully drafted through consultation and 

gradually introduced, perhaps starting with optional 

implementation as seen in Goa’s civil code. 

 

Recommendations & Legal Reform Proposals  

To address the constitutional, legal, and social 

disparities arising from personal laws, the following 

reforms are proposed: 

I. Codify All Personal Laws 

● Enact codified versions of Muslim, Christian, and 

Parsi personal laws (as done for Hindus) to ensure 

transparency, consistency, and accountability. 

● Include provisions ensuring monogamy, mutual 

consent in marriage and divorce, and equal 

inheritance rights. 

II. Criminalize Bigamy Across All Communities 

● Amend IPC Section 494 to apply uniformly across 

all religions. 

● Ensure second marriages without divorce are 

penalized, regardless of religion. 

III. Gender-Neutral Marriage & Divorce Laws 

● Draft laws that grant equal rights to all genders in 

marriage, divorce, custody, and maintenance. 

● Introduce mandatory registration of marriages to 

prevent fraud, child marriages, and polygamy. 

IV. Incremental Implementation of UCC 

● Begin with optional UCC models (like Goa’s 

family law) across Union Territories. 

● Pilot UCC in willing states like Uttarakhand, as 

recently initiated in 2024. 

V. Strengthen Legal Aid & Awareness 

● Launch campaigns to educate citizens (especially 

women) on their marital and inheritance rights 

under various personal laws. 

● Provide free legal aid to women affected by 

polygamy and abandonment. 

VI. Judicial Oversight of Personal Law 

● Empower family courts to scrutinize practices that 

appear to violate fundamental rights, even if 

justified under religious law. 

● Implement fast-track benches for marital fraud 

and bigamy cases. 

Conclusion: Legal reform must aim to protect the 

constitutional promise of equality and dignity for all 

citizens, regardless of religious identity. A Uniform Civil 

Code, or at least harmonized and reformed personal laws, 

is not just a legal necessity but a moral imperative in a 

modern secular republic. 

the Hindu Marriage Act, 1955 makes bigamy 

punishable under IPC Section 494. 

Conclusion: The differential legal treatment of 

marital relationships reinforces social division, disrupts 

family cohesion, and deepens gender-based disparities. 

 

CONCLUSION 

Advantages of the Hindu Marriage Act, 1955 

Legal Recognition and Protection 

● clear legal recognition to Hindu marriages, 

ensuring validity, rights, and duties of spouses. 

● Protects women’s rights by prohibiting 

polygamy and offering grounds for divorce, 

maintenance, and custody. 

Promotion of Monogamy 

● By mandating monogamy, the Act protects 

women from exploitation and supports gender 

equality in marital relationships. 

● Prevents unfair practices like desertion or multiple 

marriages without divorce. 

Progressive and Secular Provisions 

● Includes modern concepts like divorce by mutual 

consent and judicial separation, aligning with 

evolving societal norms. 

● Encourages social reform within the Hindu 

community by codifying ethical marriage 

practices. 

Judicial Enforceability 

● Since it is a codified law, it is easier to enforce 

through courts, ensuring legal remedies for 

aggrieved individuals. 

 

Disadvantages of the Hindu Marriage Act, 1955 

Limited Scope – Not Universal 

● Applies only to Hindus, Jains, Sikhs, and 

Buddhists, leaving other communities under 

separate personal laws. 

● This creates a disparity, especially in cases 

involving interfaith marriages or conversion for 

polygamy. 
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No Uniform Civil Code 

● Because other communities (like Muslims) follow 

different laws, it leads to inequality before law — 

violating Article 14 (Right to Equality). 

● Encourages forum shopping (people switching 

religion to exploit legal loopholes, e.g., for second 

marriages). 

Religious Identity over Constitutional Rights 

● Religious identity takes precedence over 

constitutional principles in marriage matters, 

creating confusion and legal complexity. 

● Makes it difficult to achieve national integration 

in civil matters like marriage, divorce, and 

inheritance. 

 

Implementation Gaps 

● In rural areas or among less literate populations, 

the law is often poorly implemented, and child 

marriages or forced marriages still occur 

despite the law. 
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